
MCCOOK CITY COUNCIL 
November 15, 2010
7:30 P.M.

A MEETING OF THE MAYOR AND COUNCIL OF THE CITY OF MCCOOK, NEBRASKA
convened in open, regular, and public session at 7:30 o'clock P.M. in the City Council Chambers.

Present:  Mayor Berry; Councilmembers Kircher, Anderson, Calvin (arrived 7:35 P.M.), Gonzales;
City Attorney Schneider; City Manager Fritsch; City Clerk-Treasurer Doak.

Absent:  None.  

Notice of the meeting was given in advance thereof by publication in the McCook Daily Gazette on
November 11, 2010, the designated method of giving notice, a copy of the proof of publication being
attached to these minutes.  Advance notice of the meeting was also given to the Mayor and members
of the City Council and a copy of the Acknowledgment of Receipt of such notice is attached to these
minutes.  Availability of the agenda was communicated in the advance notice to the Mayor and
Council.  All proceedings hereafter shown were taken while the meeting was open to the attendance
of the public.

Mayor Berry announced that a copy of the Open Meetings Act was posted by the entrance to the
Council Chambers and available for public review.

(1) INVOCATION - THE MCCOOK MINISTERIAL ASSOCIATION - MARY HENDRICKS,
ST. ALBAN’S EPISCOPAL CHURCH.

No one was present for the invocation.

(2) CITIZEN’S FORUM.

No one was present for Citizen’s Forum.

(3) MAYOR’S ANNOUNCEMENTS & RECOGNITIONS.

There were no Mayor’s announcements or recognitions.

(4) PUBLIC HEARINGS:

ITEM A PUBLIC HEARING - REGARDING THE RELOCATION OF THE STONE
FACADE BUILDING LOCATED IN KELLEY PARK NEAR THE
INTERSECTION OF EAST “M” STREET AND EAST 3RD STREET, KNOWN
AS THE DAUGHTERS OF THE AMERICAN REVOLUTION (DAR) BUILDING. 

Upon a motion by Councilmember Kircher, seconded by Councilmember Anderson, the Council
voted to recess as a City Council and convene a public hearing for the purpose of receiving public
comment regarding the relocation of the stone facade building located in Kelley Park near the
intersection of East “M” Street and East 3rd Street, known as the Daughters of the American
Revolution (DAR) building with the City Attorney to act as hearing officer.  The motion passed upon
the following roll call vote:  YEA:  Berry, Kircher, Anderson, Gonzales.  NAY:  None.  ABSENT: 



Calvin.

The City Attorney offered and received into evidence Exhibit #1 - Notice of Hearing published
November 8, 2010 and Exhibit #2 - the letter and attachments (five total pages) from McCook
Community College dated November 11, 2010.

Michele Gill, Area Dean of Student Life and Darrin Morgan, Facilities Director, spoke on behalf of
the College.  Ms. Gill stated that the project will preserve and restore the historic building while
relocating it to a location more accessible to the public.  Relocation of the DAR building is necessary
as the College moves forward with the proposed events center.  After consulting with City Staff
regarding possible locations within Kelley Park, the proposed plan is to move the structure
approximately 200 feet, placing it north of the existing picnic shelter, located just west of the
swimming pool, making it an ancillary use to the shelter house.  The College has worked closely
with the Nebraska State Historic Preservation Office (SHPO) to ensure relocation of the building
meets all guidelines.  They understand the importance of preserving such a building and will be an
active partner in its relocation, insuring that the move reflects the original architecture of the design
in the buildings new location while providing the citizens of McCook and surrounding towns with
an opportunity to expanded usage of the building as the citizens determine.  SHPO has agreed to the
proposed move.  

City Manager Fritsch stated that holding the hearing is a requirement of SHPO.  Three public
hearings are required, with the second hearing regarding mitigation efforts of the City scheduled for
the December 6, 2010 meeting.

Councilmember Kircher asked if the pillars in front of the building will be retained and relocated.

There being no one else present to comment, upon a motion by Councilmember Kircher, seconded
by Councilmember Anderson, the Council voted to adjourn the public hearing and to reconvene as
a City Council.  The motion passed upon the following roll call vote:  YEA:  Berry, Kircher,
Anderson, Calvin, Gonzales.  NAY:  None.

ITEM B PUBLIC HEARING - APPLICATION ON BEHALF OF THE FOX THEATER FOR
A TOURISM DEVELOPMENT PROGRAM, COMMUNITY DEVELOPMENT
BLOCK GRANT (CDBG) THROUGH THE NEBRASKA DEPARTMENT OF
ECONOMIC DEVELOPMENT, IN THE AMOUNT OF $254,300 FOR
REHABILITATION OF THE FACILITY IN ORDER TO IMPROVE
ACCESSIBILITY.  

Upon a motion by Councilmember Gonzales, seconded by Councilmember Anderson, the Council
voted to recess as a City Council and convene a public hearing for the purpose of receiving public
comment on the application on behalf of the Fox Theater for a Tourism Development Program,
Community Development Block Grant (CDBG) through the Nebraska Department of Economic
Development, in the amount of $254,300 for rehabilitation of the facility in order to improve
accessibility with the City Attorney to act as hearing officer.  The motion passed upon the following
roll call vote:  YEA: Berry, Kircher, Anderson, Calvin, Gonzales.  NAY:  None.

The City Attorney offered and received into evidence Exhibit #1 - Notice of Hearing published and
Exhibit #2 - the application on behalf of the Fox Theater for a Tourism Development Program,
Community Development Block Grant through the Nebraska Department of Economic
Development.  



Charles Coleman, Vice President of The Alliance for the Encouragement for Visual and Performing
Arts (AEVPA) addressed the Council regarding the proposed CDBG application for the Fox Theatre
Restoration Project.  The AEVPA has identified the need for creating an ADA accessible theatre in
McCook.  The project includes removing architectural and structural barriers that hinder our elderly
and disabled population from enjoying the theatre.  The lobby, front bathrooms, ticket booth,
wheelchair seating, HVAC system relocation, stage bathroom, wheelchair seating, and ramp access
to the stage is included in the proposed project.  The proposed total budget is $336, 200.  The grant
amount requested is $254,300 with a 25% match from the AEVPA which has been secured in the
amount of $82,000.  They have received numerous favorable comments supporting the project.  If
awarded the grant, the AEVPA will be responsible for maintenance and upkeep of the property upon
completion of the ADA component of the project as well as working to finish the remainder of the
renovation plans at the Fox Theatre beyond the ADA accessible project.

There being no one else present to comment, upon a motion by Councilmember Kircher, seconded
by Councilmember Anderson, the Council voted to adjourn the public hearing and to reconvene as
a City Council.  The motion passed upon the following roll call vote:  YEA:  Berry, Kircher,
Anderson, Calvin, Gonzales.  NAY:  None.

ITEM C ADOPT RESOLUTION NO. 2010-28 APPROVING THE APPLICATION FOR A
TOURISM DEVELOPMENT PROGRAM, COMMUNITY DEVELOPMENT
BLOCK GRANT (CDBG) THROUGH THE NEBRASKA DEPARTMENT OF
ECONOMIC DEVELOPMENT, IN THE AMOUNT OF $254,300 FOR THE FOX
THEATER REHABILITATION PROJECT AND AUTHORIZE THE MAYOR TO
SIGN ALL GRANT RELATED DOCUMENTS.

Upon a motion by Mayor Berry, seconded by Councilmember Gonzales, the Council voted to adopt
Resolution No. 2010-28 approving the application for a Tourism Development Program, Community
Development Block Grant (CDBG) through the Nebraska Department of Economic Development,
in the amount of $254,300 for the Fox Theater rehabilitation project and authorize the Mayor to sign
all grant related documents.  The motion passed upon the following roll call vote:  YEA:  Berry,
Kircher, Anderson, Calvin, Gonzales.  NAY:  None.

ITEM D PUBLIC HEARING - PROPOSED REZONE OF THREE (3) MISCELLANEOUS
MCCOOK TRACTS, KNOWN AS 908 WEST 14  STREET, 910 WEST 14TH TH

STREET, AND 912 WEST 14  STREET, FROM HIGHWAY COMMERCIALTH

(HC) TO RESIDENTIAL MEDIUM DENSITY (RM).

Upon a motion by Councilmember Kircher, seconded by Councilmember Anderson, the Council
voted to recess as a City Council and convene a public hearing for the purpose of receiving public
comment on the proposed rezone of three (3) Miscellaneous McCook tracts, known as 908 West 14th

Street, 910 West 14  Street, and 912 West 14  Street, from Highway Commercial (HC) toth th

Residential Medium Density (RM) with the City Attorney to act as hearing officer.  The motion
passed upon the following roll call vote:  YEA:  Berry, Kircher, Anderson, Calvin, Gonzales.  NAY: 
None.

The City Attorney offered and received into evidence Exhibit #1 - Notice of Hearing published,
Exhibit #2 - owner’s mailing matrix, Exhibit #3 - proposed Ordinance No. 2010-2847, Exhibit #4 -
the City Manager’s report prepared for the November 8, 2010 Planning Commission meeting,
Exhibit #5 - the Land Use Application, pages 1 - 8, and Exhibit #6 - the minutes of the November
8, 2010 Planning Commission meeting.  



City Manager Fritsch stated the Planning Commission unanimously recommended to the Council
the approval of this zone change.  All present at that meeting spoke in support of the request.  These
three lots each have nice homes on them and have the cemetery to the north, with residential to the
south and east.  One of the owners desires to sell and the prospective buyers are unable to obtain a
mortgage or to insure the property.  If the homes would be destroyed 50% or more, they are unable
to rebuild and they cannot make improvements to the homes.  

Neal Callan, owner of the property at 910 West 14 , spoke in support of the zone change.  He wouldth

like to sell his property and the prospective buyers are having issues in obtaining a mortgage because
of the current zoning.  He requested that the Council consider addressing the ordinance under
suspension of the rule to expedite the process.

City Manager Fritsch noted the City Staff has no issues with the consideration of the proposed
ordinance under suspension of the rule.

Melvin Unger, owner of the property at 912 West 14 , and Randy Bauer, Realtor, spoke in supportth

of the proposed zone change.

There being no one else present to comment, upon a motion by Councilmember Kircher, seconded
by Councilmember Anderson, the Council voted to adjourn the public hearing and to reconvene as
a City Council.  The motion passed upon the following roll call vote:  YEA:  Berry, Kircher,
Anderson, Calvin, Gonzales.  NAY:  None.

ITEM E INTRODUCE AND APPROVE ORDINANCE NO. 2010-2847 AMENDING
ORDINANCE NO. 1580 BY CHANGING THE ZONING CLASSIFICATION OF
THREE (3) MISCELLANEOUS MCCOOK TRACTS, KNOWN AS 908
WEST 14  STREET, 910 WEST 14  STREET, AND 912 WEST 14  STREET,TH TH TH

FROM HIGHWAY COMMERCIAL (HC) TO RESIDENTIAL MEDIUM
DENSITY (RM).

Councilmember Kircher introduced Ordinance No. 2010-2847 entitled:

AN ORDINANCE OF THE CITY OF MCCOOK, NEBRASKA AMENDING
ORDINANCE NO. 1580 BY CHANGING THE ZONING CLASSIFICATION OF THREE (3)
MISCELLANEOUS MCCOOK TRACTS OF LAND FROM HIGHWAY COMMERCIAL (HC)
TO RESIDENTIAL MEDIUM DENSITY (RM); PROVIDE FOR THE REPEAL OF ANY OTHER
CONFLICTING ORDINANCES; AND PROVIDING A TIME AND DATE FROM AND AFTER
WHICH THIS ORDINANCE SHALL TAKE EFFECT AND BE ENFORCED.

The motion was made by Mayor Berry, seconded by Councilmember Kircher, that the number and
title of said Ordinance be approved.  Upon roll call vote the following Councilmembers voted YEA: 
Berry, Kircher, Anderson, Calvin, Gonzales.  NAY:  None.

Ordinance No. 2010-2847 was read by title only.  Motion was made by Councilmember Kircher,
seconded by Councilmember Anderson, to approve Ordinance No. 2010-2847 on its first reading. 

The motion was made by Mayor Berry that the statutory rule requiring reading on three different days
be suspended.  Councilmember Gonzales seconded the motion to suspend the rule and upon roll call
vote the following Councilmembers voted YEA:  Berry, Kircher, Anderson, Calvin, Gonzales. 
NAY:  None.  The motion to suspend the rule was adopted by three-fourths of the Council and the



statutory rule was declared suspended for consideration of said Ordinance.

The Mayor then stated the question:  "Shall Ordinance No. 2010-2847 be passed and adopted?" 
Upon roll call vote the following Councilmembers voted YEA:  Berry, Kircher, Anderson, Calvin,
Gonzales.  NAY:  None.  Motion carried.  The passage and adoption of said Ordinance, having been
concurred in by a majority of all members of the Council, the Mayor declared the Ordinance adopted
and the Mayor, in the presence of the Council, signed and approved the Ordinance and the Clerk
attested the passage and approval of the same and affixed her signature thereto.

Upon a motion by Councilmember Kircher, seconded by Councilmember Anderson, the Council
voted to publish Ordinance No. 2010-2847, in the McCook Daily Gazette, a legal newspaper, one
time as required by law.  The motion passed upon the following roll call vote:  YEA:  Berry, Kircher,
Anderson, Calvin, Gonzales.  NAY:  None.

ITEM F PUBLIC HEARING - REQUEST FOR A SPECIAL EXCEPTION FOR A MINING
OPERATION OF SAND AND GRAVEL IN AN AGRICULTURAL (AG)
DISTRICT; LOCATED WITHIN THE TWO MILE EXTRA-TERRITORIAL
JURISDICTION OF THE CITY OF MCCOOK, 1½ MILES SOUTHWEST OF THE
MCCOOK CITY LIMITS; TRACT DESCRIBED AS THE SOUTH HALF OF THE
NORTHWEST QUARTER OF SECTION 35, TOWNSHIP 3 NORTH, RANGE 30
WEST,  RED WILLOW COUNTY,  NEBRASKA;  PROJECT
SPONSOR/DEVELOPER - E.I.A. LLC; LAND OWNER - SPRING CREEK
FARMS LLC.

Upon a motion by Councilmember Gonzales, seconded by Councilmember Kircher, the Council
voted to recess as a City Council and convene a public hearing for the purpose of receiving public
comment on the request for a special exception for a mining operation of sand and gravel in an
Agricultural (AG) District; located within the two mile extra-territorial jurisdiction of the City of
McCook, 1½ miles Southwest of the McCook city limits; tract described as the South Half of the
Northwest Quarter of Section 35, Township 3 North, Range 30 West, Red Willow County,
Nebraska; Project Sponsor/Developer - E.I.A. LLC; Land Owner - Spring Creek Farms LLC. with
the City Attorney to act as hearing officer.  The motion passed upon the following roll call vote: 
YEA:  Berry, Kircher, Anderson, Calvin, Gonzales.  NAY:  None.

City Manager Fritsch stated the Planning Commission unanimously recommended to the Council
approval of this special exception request.

Steve Barenberg addressed the Council regarding their proposed request.  He stated that they
currently operate a mining operation in Dundy County and one on the old Gillen property.  They
have received Army Corps of Engineer approval.  The property is in the floodplain, but is not in a
wetland, so no special permits are required.  They plan to use three routes to split truck traffic and
they estimate they will have approximately six loads per day.  

He stated that he has worked with Rich Marquardt and Sue Doak to address their concerns expressed
at the Planning Commission hearing.  They have agreed to maintain a 300' setback to the west and
to operate from daylight to dark.  They want to be good neighbors and encouraged them to bring any
future concerns to him to be addressed.  

They currently operate daylight to dark.  The vision is a straight shot to the west and with traffic from
the south they can see us and we can see them.  Setbacks during production would be 50 - 100 feet. 



The stripping (top soil) is piled about 10 feet high and berms are used to secure the area.  Their final
goal is a lake for hunting and fishing for their kids to enjoy as the grow up.  They estimate the area
to be produced out in 30 years.  Of the 80 acres, they would dredge 60 acres.  There will be no
adverse effect to the City Water Wells located to the east.  

The City Attorney offered and received into evidence Exhibit #1 - Notice of Hearing published,
Exhibit #2 - the owner’s mailing matrix, Exhibit #3 - the Council’s Finding Page, Exhibit #4 - the
City Manager’s report prepared for the November 8, 2010 Planning Commission meeting, Exhibit #5
- Land Use Application consisting of pages 1 - 21, and Exhibit #6 - the minutes of the Planning
Commission meeting dated November 8, 2010.

There being no one else present to comment, upon a motion by Councilmember Gonzales, seconded
by Councilmember Anderson, the Council voted to adjourn the public hearing and to reconvene as
a City Council.  The motion passed upon the following roll call vote:  YEA:  Berry, Kircher,
Anderson, Calvin, Gonzales.  NAY:  None.

ITEM G APPROVE THE REQUEST FOR A SPECIAL EXCEPTION FOR A MINING
OPERATION OF SAND AND GRAVEL IN AN AGRICULTURAL (AG)
DISTRICT; LOCATED WITHIN THE TWO MILE EXTRA-TERRITORIAL
JURISDICTION OF THE CITY OF MCCOOK, 1½ MILES SOUTHWEST OF THE
MCCOOK CITY LIMITS; TRACT DESCRIBED AS THE SOUTH HALF OF THE
NORTHWEST QUARTER OF SECTION 35, TOWNSHIP 3 NORTH, RANGE 30
WEST,  RED WILLOW COUNTY,  NEBRASKA;  PROJECT
SPONSOR/DEVELOPER - E.I.A. LLC; LAND OWNER - SPRING CREEK
FARMS LLC; THAT THE GRANTING OF THE SPECIAL EXCEPTION WILL
NOT ADVERSELY AFFECT THE PUBLIC INTEREST; AND THAT
SATISFACTORY PROVISIONS AND ARRANGEMENTS HAVE BEEN MADE
BY THE APPLICANT CONCERNING SPECIAL EXCEPTION
CONSIDERATIONS A - H.

Councilmember Kircher introduced a motion to approve the Special Exception request from Project
Sponsor/Developer - E.I.A. LLC; Land Owner - Spring Creek Farms LLC; for a mining operation
of sand and gravel in an Agricultural (AG) District; located within the two mile extra-territorial
jurisdiction of the City of McCook, 1½ miles Southwest of the McCook city limits; tract described
as the South Half of the Northwest Quarter of Section 35, Township 3 North, Range 30 West, Red
Willow County, Nebraska; that the Council is empowered to grant this special exception; that the
granting of the special exception will not adversely affect the public interest; and that satisfactory
provisions and arrangements have been made by the applicant concerning the following issues:

a) ingress and egress to property and proposed structures thereon with particular reference to
automotive and pedestrian safety and convenience, traffic flow and control, and access in case
of fire or catastrophe;

b) off-street parking and loading areas where required, with particular attention to the items in
(a) above, and the economic, noise, glare or odor effects of the special exception on adjoining
properties and properties generally in the district;

c) refuse and service areas, with particular reference to the items in (a) and (b) above;

d) utilities, with reference to locations, availability and compatibility;



e) screening and buffering with reference to type, dimensions and character;

f) signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic
effect and compatibility and harmony with properties in the district;

g) required yards and other open space;

h) general compatibility with adjacent properties and other property in the district.

The motion was seconded by Councilmember Anderson and passed by the following roll call vote: 
YEA:  Berry, Kircher, Anderson, Calvin, Gonzales.  NAY:  None.  

(5) CONSENT AGENDA:

Councilmember Kircher requested that Item E be removed from the Consent Agenda and placed on
the Regular Agenda.

ITEM A APPROVE THE MINUTES OF THE NOVEMBER 1, 2010 REGULAR CITY
COUNCIL MEETING.  

Upon a motion by Councilmember Gonzales, seconded by Councilmember Calvin, the Council
voted to approve the minutes of the November 1, 2010 regular City Council meeting.    The motion
passed upon the following roll call vote:  YEA:  Berry, Kircher, Anderson, Calvin,
Gonzales.  NAY:  None.

ITEM B APPROVE AND AUTHORIZE THE MAYOR TO SIGN THE AGREEMENT
WITH THE STATE OF NEBRASKA, DEPARTMENT OF ROADS FOR PUBLIC
TRANSPORTATION OPERATING ASSISTANCE FOR THE CITY OF MCCOOK
FOR FY2010/11.

Upon a motion by Councilmember Gonzales, seconded by Councilmember Calvin, the Council
voted to approve and authorize the Mayor to sign the Agreement with the State of Nebraska,
Department of Roads for Public Transportation Operating Assistance for the City of McCook for
FY2010/11.  The motion passed upon the following roll call vote:  YEA:  Berry, Kircher, Anderson,
Calvin, Gonzales.  NAY:  None.

ITEM C APPROVE CHANGE ORDER NO. 1 FOR THE 2010 ASPHALT STREET
IMPROVEMENTS IN THE AMOUNT OF $2,750.00 AND AUTHORIZE THE
MAYOR TO SIGN.

Upon a motion by Councilmember Gonzales, seconded by Councilmember Calvin, the Council
voted to approve Change Order No. 1 for the 2010 Asphalt Street Improvements in the amount
of $2,750.00 and authorize the Mayor to sign.  The motion passed upon the following roll call
vote:  YEA:  Berry, Kircher, Anderson, Calvin, Gonzales.  NAY:  None.

ITEM D ADOPT RESOLUTION NO. 2010-27 APPROVING THE LEASE AGREEMENT
WITH MCCOOK NATIONAL BANK FOR FINANCING OF THE CATERPILLAR
930H FRONT END LOADER FOR THE TRANSFER STATION WITH A RATE
OF 3.00% AND AUTHORIZE THE MAYOR TO SIGN.



Upon a motion by Councilmember Gonzales, seconded by Councilmember Calvin, the Council
voted to adopt Resolution No. 2010-27 approving the Lease Agreement with McCook National Bank
for financing of the Caterpillar 930H Front End Loader for the Transfer Station with a rate of 3.00%
and authorize the Mayor to sign.  The motion passed upon the following roll call vote:  YEA:  Berry,
Kircher, Anderson, Calvin, Gonzales.  NAY:  None.

ITEM F RECEIVE AND FILE THE MINUTES OF THE PLANNING COMMISSION
DATED NOVEMBER 8, 2010.

Upon a motion by Councilmember Gonzales, seconded by Councilmember Calvin, the Council
voted to receive and file the minutes of the Planning Commission dated November 8, 2010.  The
motion passed upon the following roll call vote:  YEA:  Berry, Kircher, Anderson, Calvin,
Gonzales.  NAY:  None.

ITEM G APPROVE MCCOOK AREA CHAMBER OF COMMERCE REQUEST TO
CONDUCT THE ANNUAL CHRISTMAS LIGHT PARADE AT 5:30 P.M. ON
NORRIS AVENUE ON DECEMBER 4, 2010, THE FLYING IN OF SANTA
CLAUS AT MCCOOK BEN NELSON REGIONAL AIRPORT AT 10:00 A.M.,
AND THE USE OF A FIRE TRUCK FOR SANTA’S TRANSPORTATION IN
THE PARADE.

Upon a motion by Councilmember Gonzales, seconded by Councilmember Calvin, the Council
voted to approve McCook Area Chamber of Commerce request to conduct the Annual Christmas
Light Parade at 5:30 P.M. on Norris Avenue on December 4, 2010, the flying in of Santa Claus at
McCook Ben Nelson Regional Airport at 10:00 A.M., and the use of a fire truck for Santa’s
transportation in the parade.  The motion passed upon the following roll call vote:  YEA:  Berry,
Kircher, Anderson, Calvin, Gonzales.  NAY:  None.

REGULAR AGENDA

ITEM 5E AWARD THE BID FOR ONE (1) NEW POLICE PACKAGE VEHICLE TO
DEVENY MOTORS  IN THE AMOUNT OF $19,799.00, THAT BEING THE
LOWEST RESPONSIBLE BID.

Pursuant to instruction given by the City Council a Notice to Bidders was published asking for sealed
bids for one new Police Package Vehicle.  The following bids were received:

Deveny Motors - McCook, Nebraska
Total Bid Price - $19,799.00

Wagner Chevrolet - McCook, Nebraska
Total Bid Price - $19,865.00

Wagner Ford - McCook, Nebraska
Total Bid Price - $22,565.00

Councilmember Kircher and Councilmember Anderson questioned if it was worth paying the
additional $66 for the front-wheel drive Impala from Wagner Chevrolet.



Upon a motion by Councilmember Kircher, seconded by Councilmember Gonzales, the council
voted to award the bid for one (1) new Police Package Vehicle to Deveny Motors  in the amount
of $19,799.00, that being the lowest responsible bid.  The motion passed upon the following roll call
vote:  YEA:  Berry, Kircher, Anderson, Calvin, Gonzales.  NAY:  None.

(6) APPROVE ORDINANCE NO. 2010-2846 PROVIDING FOR THE AMENDMENT OF
CHAPTER 7, ARTICLE 4, SECTION 402, 403, 404, AND 409 OF THE MCCOOK
MUNICIPAL CODE - DISCHARGE OF FIREWORKS GENERALLY, AMENDING THE
DAYS AND HOURS OF SALE UPON ITS SECOND READING.

Councilmember Kircher introduced a motion to approve Ordinance No. 2010-2846 providing for
the amendment of Chapter 7, Article 4, Section 402, 403, 404, and 409 of the McCook Municipal
Code - Discharge of Fireworks Generally, amending the days and hours of sale upon its second
reading.  Mayor Berry seconded the motion.

Upon a motion by Councilmember Gonzales, seconded by Councilmember Kircher, the Council
voted to amend the proposed ordinance in Section §7-409 by inserting “between the hours
of 8:00 a.m. and 9:00 p.m. on December 28 through and including December 30,” and striking
“11:00 p.m.” and inserting “8:00 a.m.” on December 31.  The motion passed upon the following roll
call vote:  YEA:  Berry, Kircher, Anderson, Calvin, Gonzales.  NAY:  None.

Councilmember Calvin expressed concerns with the need of adopting this ordinance, adding that he
has had no one say it is a good idea.  Nothing in the current ordinance prevents them from getting
a permit to discharge fireworks at their desired times.  

Councilmember Kircher stated that he has received many positive comments regarding the proposed
changes.  

The Mayor then stated the question:  "Shall Ordinance No. 2010-2846 be approved upon its second
reading as amended?”  Upon roll call vote the following Councilmembers voted YEA:  Berry,
Kircher, Gonzales.  NAY:  Anderson, Calvin.  Motion carried. 

(7) RECEIVE AN UPDATE REGARDING THE PROPERTY LOCATED AT 810½ WEST 4TH

STREET, DECLARED AS A NUISANCE PROPERTY BY THE MCCOOK BOARD OF
HEALTH ON SEPTEMBER 30, 2010, AND DIRECT STAFF TO ABATE THE
NUISANCE ISSUES IN THE EVENT THE NUISANCE ISSUES HAVE NOT BEEN
ABATED.

City Manager Fritsch stated that the water service has not been repaired and turned back on.  Staff
will inspect after that has been completed.

Ms. Boley stated that she has continued to work on cleaning and that she has been unable to contact
the plumber to see if his equipment has been repaired and to set a date when he would be able to
complete the work.

Council expressed concerns with delaying the process any longer.  

Mayor Berry stated the process has been delayed since July 2009 when the water was turned off, it
is time for things to happen.



Upon a motion by Councilmember Kircher, seconded by Councilmember Calvin, the Council voted
to postpone consideration of this item until the December 6, 2010 meeting.  The motion passed upon
the following roll call vote:  YEA:  Berry, Kircher, Anderson, Calvin, Gonzales.  NAY:  None.

(8) RECEIVE AN UPDATE REGARDING THE PROPERTIES LOCATED AT 1416
AND 1418 WEST FAIRACRES, DECLARED AS A NUISANCE PROPERTY BY THE
MCCOOK BOARD OF HEALTH ON SEPTEMBER 30, 2010, AND DIRECT STAFF TO
ABATE THE NUISANCE ISSUES IN THE EVENT THE NUISANCE ISSUES HAVE
NOT BEEN ABATED.

City Manager Fritsch stated that the Building Inspector has tried unsuccessfully six or seven times
since the October 18, 2010 City Council meeting, to meet with Alex Martinez, the prospective buyer
of the property, to evaluate the potential for rehabilitating the properties or to abate the nuisances. 

Upon a motion by Mayor Berry, seconded by Councilmember Kircher, the Council voted to direct
staff to abate the nuisance issues on the properties located at 1416 and 1418 West Fairacres as
declared by the McCook Board of Health on September 30, 2010.  The motion passed upon the
following roll call vote:  YEA:  Berry, Kircher, Anderson, Calvin, Gonzales.  NAY:  None.

(9) MUNICIPAL FACILITIES UPDATE.

City Manager Fritsch gave an update regarding the municipal facilities approved at the November 2
election.  Staff will be meeting with the bond underwriters this week and interest rates should be very
favorable at this time.  

Councilmember Calvin stated that he would like to see some type of detention room or detention
cell, a totally secure room, for very temporary short-term holding in the new facility.  

(10) COUNCIL COMMENTS.

Councilmember Anderson thanked the community and staff for all their support during his term as
council member.  McCook is a great community and will continue to grow.

Mayor Berry reminded all of the McCook Farm & Ranch Expo being held at the Red Willow County
Fairgrounds this Wednesday and Thursday and of the Bureau of Reclamation meeting regarding the
repair of cracks in the Red Willow Dam to be held at the Republican River Valley Event Center this
Thursday.

Fire Chief Marc Harpham informed the Council that in June the City was reviewed by the Insurance
Services Office (ISO) and the City’s Fire Suppression Rating dropped from a Class 06 to a Class 04,
which will have a positive effect on our citizen’s insurance rates.

(11) ADJOURNMENT.

There being no further business to come before the Council, Mayor Berry declared the meeting
adjourned at 8:45 P.M.

___________________________



Dennis Berry, Mayor

ATTEST:

______________________________
Lea Ann Doak, City Clerk


